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The Historic Tax Credit Lobby Comes of Age

By John Leith-Tetrault, National Trust Community Investment Corporation

HISTORY AND THE HILL

Change doesn’t come easily to a group that worships 
things as they are. Perhaps that explains why the fed-
eral historic tax credit, the oldest of the three major 

social investment credits, was not favorably amended until 
2008, 27 years after its enactment in 1981. For decades, the 
mantra of the historic preservation movement had been 

“stay off the radar screen” and (presumably) Congress will 
leave the federal historic tax credit alone. But times have 
changed.

The fi rst wake-up call came a few years ago when a Sena-
tor tried to eliminate the 10 percent (non-historic) rehabili-
tation credit as a revenue offset for another industry’s tax 
break. If Richard Moe, president of the National Trust, had 
not been in the Senate Cloak Room that day, one of the two 
federal incentives for the rehab of existing buildings would 
have been history. The second and more positive wake-up 
call came in 2008 when a small but determined collection of 
preservation advocates worked with the late Rep. Stephanie 
Tubbs Jones, D-Ohio, and Senator Blanche Lincoln, D-Ark., 
to broaden the support for the Community Restoration and 
Revitalization Act (CRRA), which resulted in the inclusion 
of four positive improvements to the Section 47 rehab tax 
credits including an AMT offset in the Housing and Eco-
nomic Recovery Act of 2008 (HERA). 

CRRA could have been even more successful, but there was 
one element missing that is all too obvious in hindsight—the 
historic tax credit industry that includes law fi rms, account-
ing fi rms, preservation consultants, developers, syndicators 
and investors was not organized as part of the lobbying ef-

fort. The CRRA has been reintroduced in this session of Con-
gress, but the ideas in this legislation were conceptualized 
by the newly formed Historic Tax Credit Coalition (HTCC), 
historic preservation’s fi rst industry-led public policy group. 
HTCC, with its 27 engaged members, includes all of the most 
prominent law and accounting fi rms, syndicators, investors, 
preservation consultants and developers in the historic tax 
credit business. Through its membership dues, the coalition 
hired C2 Group of Washington, D.C. to staff the organiza-
tion and represent it on the Hill. The HTCC, with barely 11 
months of active lobbying under its belt, has shown impres-
sive progress. 

The coalition has found a new champion in House Rep. Ally-
son Schwartz, D-Pa., Rep. Schwartz has been joined by Rep. 
Phil Tiberi, R-Ohio, as the lead Republican co-sponsor. Un-
der Rep. Schwartz’s aggressive leadership, the CRRA (H.R. 
3715) has attracted 52 co-sponsors, 13 of whom serve on the 
Ways and Means Committee with Rep. Schwartz. CRRA’s 
champion in the Senate is again Sen. Lincoln, joined this 
year by Sen. Olympia Snowe, R-Maine, the Republican lead. 
The Senate Bill, S. 1743, has three co-sponsors. 

CRRA has a number of provisions carried over from last 
year’s bill, as well as many new features suggested by indus-
try professionals. Returning provisions include elimination 
of three of the four “disqualifi ed lease rules” that restrict 
the leasing of Section 47 properties to not-for-profi t and gov-
ernment tenants, as well as changes to the 10 percent credit, 
such as indexing the building eligibility date and allowing 
the credit’s use for rental housing. This year’s small deal in-
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centives include a modifi ed 30 percent credit for deals at or under 
$5 million in qualifi ed rehabilitation expenditures and, like many 
state credits, the ability to transfer these small deal credits out-
side the partnership. The marquee new provision is an energy ef-
fi ciency supplement (on top of the 10 percent or 20 percent credit) 
ranging from $2 to $5 per square foot for achieving energy use 
reductions of 30 percent to 50 percent, respectively. Another of 
the bill’s green incentives would allow the twinning of the HTC 
and renewable energy tax credits similar to how the HTC and 
low-income housing tax credit can be combined. The bill would 
also eliminate federal taxation of state tax credit proceeds, allow-
ing pricing to rise. Finally, it would change Section 47 to allow for 
moderate rehabilitations by dropping the substantial rehab test 
from 100 percent of adjusted basis to 50 percent, mirroring most 
other federal investment tax credits and many state historic tax 
credit statutes.

Legislative strategies for enactment are two-fold. With the help of 
our congressional sponsors, members of the HTCC are contacting 
other members of Congress to show how the bill’s green incen-
tives, the small deal credit and substantial rehab test changes fi t 
perfectly into the President’s call for job creation. Jobs projections 
developed by the coalition show that over the next 10 years, the 
enactment of these sections of the bill would create more than 
140,000 new jobs, with half of those being green jobs. The second 
strategy is to seek inclusion of S. 1743’s green incentives in the 
tax title of any  climate change bill that comes before the Senate 
for consideration. The fi rst strategy will run through the House 
Committee on Ways and Means and the second will need the ap-
proval of Senate Finance Committee.  

The Historic Tax Credit Coalition is making progress on a number 
of other fronts. Through its efforts, Reps. Russ Carnahan, D-Mo., 
and Michael Turner, R-Ohio, who are co-chairs of the Congres-
sional Preservation Caucus, have sent a letter to the National Park 
Service asking for a progress report on the implementation of 
recommendations allowing a more fl exible interpretation of the 
Secretary of the Interior’s Standards when applied to historic tax 
credit projects, particularly with regard to energy effi ciency. The 
coalition also met recently with the Joint Committee on Taxation 
to discuss the codifi cation of economic substance, advancing the 
notion that use of the HTC as Congress intended it—to adaptively 
reuse historic properties—is in and of itself a satisfactory pre-tax 
motive. 

Keep your eyes on this column for regular updates on the prog-
ress of these Section 47 public policy initiatives as they move 
through Congress. 
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John Leith-Tetrault has 32 years of ex-
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and organizational development. He has 
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